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THE DARTFORD BOROUGH COUNCIL (46-56 LOWFIELD 
STREET) COMPULSORY PURCHASE ORDER 2021 – MAKING 
OF THE ORDER  

 

Ward: Town 
   
1.  Summary 

 

1.1 To seek authority to the making of The Dartford Borough Council (46-56 
Lowfield Street) Compulsory Purchase Order 2021 to enable land at 46-56 
Lowfield Street to be developed comprehensively as part of the Lowfield 
Street Opportunity Site identified in the Core Strategy, to achieve the 
comprehensive redevelopment of Lowfield Street, Dartford. 

 

2. RECOMMENDATIONS 
 

2.1 That, subject to Bellway serving notice on the Council to proceed, 
pursuant to Section 226(1)(a) Town and Country Planning Act 1990 (as 
amended), the Acquisition of Land Act 1981 and Section 13(1) of the 
Local Government (Miscellaneous Provisions) Act 1976, the Council 
authorises the making and submission to the Secretary of State for 
Housing, Communities and Local Government, The Dartford Borough 
Council (46-56 Lowfield Street) Compulsory Purchase Order 2021 
(attached in draft at Appendix B to the report), (“the Order”) for the 
purpose of acquiring the land, and interests, at 46-56 Lowfield Street, 
Dartford as shown on the draft Order Map at Appendix C to the report 
(“the Order Land”), and that the Common Seal be affixed to the Order 
and the Order Map. 

2.2 That the Head of Legal Services be authorised to: 
 

(a) continue to take all necessary steps to secure the making, 
confirmation and implementation of the Order including land 
referencing, serving any requisitions for information, preparing all 
necessary documentation (including finalising the Order, the Order Map 
and drafting the Statement of Reasons), submission of the Order to the 
Secretary of State for confirmation, the publication and service of all 
notices and preparing for and presentation of the Council’s case at any 
Public Inquiry; 

(b) acquire all interests within the Order Land either compulsorily 
or by agreement in advance of the scheme; 

(c) deal with objections to the Order including agreeing terms for 
the withdrawal of objections; 

(d) confirm the Order if granted power to do so by the Secretary of 
State;  and  

(e) on confirmation of the Order, exercise the compulsory 
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purchase powers authorised by the Order by way of General Vesting 
Declaration and/or notice to treat and notice of entry. 

2.3 That, in accordance with the provisions of the CPO Costs Indemnity, 
the Head of Legal Services be authorised to: 

(a) negotiate with interested parties with a view to agreeing terms 
for the purchase by agreement or payment of compensation of any of 
the interests in or rights over the Order Land and, where appropriate, to 
agree terms for relocation; 

(b) complete terms for relocation or acquisition of such property 
interests and rights and their subsequent transfer in accordance with 
terms to be agreed; 

(c) appoint Chartered Surveyors to assist and act on her behalf in 
relation to any such negotiations; 

(d) if the question of compensation be referred to the Upper 
Tribunal (Lands Chamber), take all necessary steps in relation thereto, 
including advising on the appropriate uses of the Order Land and any 
compensation payable and issuing the appropriate certificates; 

(e) retain and/or appoint external professional advisers and 
consultants to assist in facilitating the promotion, confirmation and 
implementation of the Order, the settlement of compensation and any 
other claims or disputes etc arising from the Order. 

 
3. Background and Discussion 

 
3.1 On 27 July 2020 [Min.No.91], the General Assembly of the Council 

agreed, in principle, to make a compulsory purchase order to acquire the 
land and interests at 46-56 Lowfield Street Dartford (the former DA1 
Nightclub and adjacent commercial premises).  

 
3.2 The Council and Bellway (the developer) have entered into a CPO Costs 

Indemnity Agreement under which the Council can be requested to make 
the Order by Bellway once authority to make the Order has been given 
by the Council. 

 
3.3 Therefore, authority is sought to make the Order, once request to do so 

by Bellway is received, to enable the acquisition of land and interests at 
46-56 Lowfield Street, in order to achieve the full benefits identified for 
this site and to help achieve the wider regeneration objectives for 
Dartford town centre, as set out in the Core Strategy.  The date in the title 
of the Order has been amended from that referred to in the report to the 
GAC at Appendix A as, subject to the appropriate resolution being made, 
the Order will now be made in 2021. 
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3.4 The Order Map showing the Order Land boundary is at Appendix C to 
the report. The Order is to include all of the land and interests within the 
land edged red on the Order Map (the Order Land).   

 
3.4 The Order Land is in the same ownership. 

3.5 When seeking to make a compulsory purchase order, the Council is 
required to address, and have regard to, a number of issues including 
whether: 

 
(a) the compulsory acquisition will facilitate the carrying out of development, 

redevelopment or improvement on, or in relation to, the land being 
acquired; 

(b) the development complies with planning policy and the submitted Local 
Plan; 

(c) the development will contribute to the promotion or improvement of the 
economic and/or social and/or environmental well-being of the local 
area; 

(d) the development is viable and there is a reasonable prospect that it can 
be implemented within a reasonable timescale; 

(e) there are any physical or legal impediments to the development 
proceeding; 

(f) there is a compelling case in the public interest for the Order Land to be 
acquired which outweighs the interference with the human rights of those 
with an interest in the Order Land; 

(g) all reasonable steps have been taken by the Council to acquire land and 
rights over the Order Land needed to deliver the development by 
negotiation and voluntary agreement; 

(h) alternatives to the use of compulsory purchase powers have been 
considered; 

(i) the Council has been indemnified by the developer in respect of its costs 
of making the Order, seeking its confirmation, and making compensation 
payments to affected owner, lessees, occupiers and any other potential 
claimants; 

(j) the compulsory acquisition would infringe the Council's equality duty. 
 

All of the above issues and the justification for the use of compulsory 
purchase powers were considered and addressed in the report to the 
GAC [27 July 2020) previously referred to and attached at Appendix A 
(“the July Report”) and are not repeated here. 
 
The following is a brief update of the planning position from that as set 
out in the July Report: 
 
• no planning application has been submitted by the Church for 
redevelopment or re-use of the whole of the Order Land and a decision 
from the Planning Inspectorate is awaited into the Church’s planning 
appeal against the Council’s refusal to grant permission (19/01266/COU), 
for the change of use of first floor from night club (including use of 
existing vacant part) to Use Class D1 (place of worship with ancillary 
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offices and various ancillary community centre uses) for a temporary 
period until 10th July 2023 plus demolition of existing steel framed 
structure on the Order Land to provide additional parking. 
 
• Bellway’s planning permissions for the Mixed Use Scheme on the 
Adjacent Site) (“the Mixed Use Scheme”) (18/01557/VCON) have been 
implemented. The expected date of first occupation of the new dwellings 
has slowed due to the pandemic and is now expected in 2021. The Order 
Land is immediately adjacent to Phases 2 and 3 (which lies to the north 
of the Order Land). Phase 2 is expected to have first occupations in 
quarter 1 of 2022. The public realm and access to Central Park will be 
brought forward with occupation of Phase 2. Phase 1 to the south of the 
Order Land is expected to be available for first occupation in summer 
2021. Work is due to start on construction of Phase 3, to the east and 
immediate south of the Order Land in 2021.  

 
3.6 Reasons for Making the Order 

 
Section 226(1)(a) of the Town and Country Planning Act 1990 (as 
amended) enables acquiring authorities with planning powers to acquire 
land compulsorily if they think that it will facilitate the carrying out of 
development (as defined in section 55 of 1990 Act), redevelopment or 
improvement on, or in relation to, the land being acquired. To exercise 
the power, the Council: 

 

 firstly, must think that the acquisition will facilitate the development, 
redevelopment or improvement of the land; and 

 secondly, must think that the development, redevelopment or 
improvement is likely to contribute to the promotion or improvement of 
the economic, social and/or environmental well-being of the area. 

 
(a) As referred to in the July Report, Officers remain satisfied that: 

 the compulsory acquisition is necessary to facilitate the carrying out of 
development, redevelopment or improvement on, or in relation to, the 
Order Land being acquired; 

 the development proposals put forward by Bellway for the Order Land 
comply with planning policy and the submitted Local Plan; 

 the development proposals will contribute to the promotion or 
improvement of the economic and/or social and/or environmental well-
being of the local area; 

 the development is viable and that there is a reasonable prospect that 
it can be implemented within a reasonable timescale. 

 
(b) Compliance with planning policy: The Council remains satisfied that 

there are no planning impediments to the grant of planning permission 
for the residential development of the Order Land, given that the Order 
Land is allocated for development as an Opportunity Site.  
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The Council remains satisfied that planning permission can be secured 
for a scheme that integrates the Order Land with the Mixed Use 
Scheme.   

 
(c) Compelling case in the public interest: The Council considers that 

there is a compelling case in the public interest, which justifies the 
making of the Order, in that the proposed development of the Order 
Land, as facilitated by the making of the Order, will contribute 
significantly to the environmental, social and economic well-being of 
Dartford town centre for the reasons as set out in the July Report. 

 
(d) Human Rights: The Council must be satisfied that the purposes for 

which the Order is made, justifies interfering with the human rights of 
those with an interest in the Order Land (by reference to Articles 1, 6, 
8, 9 and 10 of the First Protocol to the European Convention on Human 
Rights). 
 
The Council remains satisfied that any proposed interference with the 
human rights of those with an interest in the Order Land would be in 
accordance with the law and proportionate (i.e. that there is no other 
means of achieving the same end that would interfere less seriously 
with the fundamental right concerned) and necessary in the public 
interest in order to secure the redevelopment of the Order Land and 
improvements and benefits that the development proposals will bring.   

 
Any party affected by the Order, will have an opportunity to object to it 
and to have their objection considered at an independent and public 
hearing.  Statutory judicial challenge provisions also exist. 

 
Appropriate compensation will be available to those entitled to claim it 
under the relevant provisions of the compensation code and any 
disputes overcompensation are determined by an impartial tribunal 
established by law. 
 

(e) No alternative proposals for the Order Land: No other party, 
including the freehold owner of the Order Land, has come forward with 
alternative proposals to achieve the enhancements to the built 
environment, the improved connectivity between Lowfield Street and 
Central Park and the uplift in housing, in line with the Council’s policy 
requirements and guidance. The Council remains satisfied that the 
purpose for which it is proposing to acquire the Order Land cannot be 
achieved by any other means. 
 

(f) CPO Costs Indemnity: Bellway (the developer) has provided the 
Council with a CPO Costs Indemnity, which provides [inter alia], that all 
costs incurred by the Council relating to the  Order, including all 
compensation and blight payments and legal, valuation and 
administrative costs, will be met by Bellway. The Council remains 
satisfied that Bellway’s financial standing and experience, shows its 
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ability to fund and deliver the development on the Order Land within a 
reasonable timeframe. 
 

(g) Current status of negotiations: To date, attempts to secure the site 
by private treaty have not been successful and offers made by Bellway 
to the Church have been declined.  Given no agreement has been 
reached with the Church, in line with the “Guidance on Compulsory 
purchase process and the Crichel Down Rules”1, the Council considers 
that it is sensible to make the Order, in parallel with on-going attempts 
to negotiate, particularly as this might encourage those with an interest 
in the Order Land to enter more readily into meaningful negotiations.  
The Council will provide evidence that meaningful attempts at 
negotiation have been pursued or at least genuinely attempted. 
Throughout the compulsory purchase process, Bellway will continue to 
seek to acquire the Order Land by private treaty.  

 
(h) Equalities: In considering the use of compulsory purchase powers, the 

Council must have due regard to its public sector equality duty (section 
149 Equality Act 2010). Demonstrating compliance with the public 
sector equality duty is about process and not outcome. It is not a duty 
to achieve a particular result2. Therefore, there will only be a breach of 
s. 149, in the event that the Council fails to turn its mind to the salient 
issues. 

 
There is a statutory framework for dealing with compensation, 
applicable to anyone affected by the Order, irrespective on any 
protected characteristic.  

 
The Customer Access Review (or Equality Impact Assessment) 
reported to the GAC [27 July 2020] has been reviewed. The Council 
remains satisfied that there is no differential treatment of any individual, 
because of their religion or belief. 

 
3.7 A number of procedural steps have to be taken by the Council such as the 

need to give notice of the making of the Order, advertising the making of 
the Order, preparing the Statement of Reasons etc.  

 
 Following notification and advertisement of the making of the Order, if any 

duly made objections are not withdrawn, the Secretary of State is likely to 
hold an inquiry (unless objectors consent to written representations) and 
consider the conclusions and recommendations of the inspector 
appointed for the Inquiry, before deciding whether to confirm the Order. 

 
3.8 Conclusion: In recommending the making of the Order, for the reasons 

outlined in para.3.6 of the report and as previously set out in the July 
Report, the Council has carefully considered the balance to be struck 

                                            
1 July 2019 
2 Dyson LJ at [31] in Baker v Secretary of State for Communities and Local Government [2008] EWCA Civ 141 
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between individual rights of owners and those affected by the Order and 
the wider public interest.   

 
(a)  Applying the Section 226(1)(a) tests referred to in para. 3.6 above, the 

first test will clearly be met by the comprehensive redevelopment of the 
Order Land alongside the Mixed Use Scheme, for the reasons detailed 
above. This will enable a more efficient use of this brownfield site, 
improve its integration with the surroundings and deliver more attractive 
and safer pedestrian routes in the area. It will contribute to the 
economic, social and environmental well-being of the Lowfield Street 
area.  

 
(b) There are no financial impediments to the development of the Order 

Land proceeding. 
 

(c) The Council is satisfied that reasonable efforts have been made and 
will continue to be made to acquire interests in the Order Land by 
negotiation (i.e. by private treaty).  Negotiations will continue following 
the making of the Order and at all times thereafter, until confirmation of 
the Order. These negotiations will be monitored by the Council’s 
appointed chartered surveyor.  

 
(d) The Council is satisfied that the only practical way of fully facilitating 

the policy requirements relating to the Lowfield Street Opportunity Site 
including new residential development, improving the public realm and 
built environment along Lowfield Street, reducing the impact on the 
town centre traffic movements, ensuring appropriate amenity for the 
new residents surrounding the Order Land and maximising the 
benefits of the Lowfield Street redevelopment within a satisfactory 
timescale, will be through the Council exercising its powers to make 
and thereafter promote the confirmation of the Order. 

 
Taking all of the above carefully into account, it is considered that the 
making of the Order to bring about the proposed re-development would 
contribute to the achievement of the promotion or improvement of the 
economic, social and environmental well-being of the Council’s area. It is 
considered that there is a compelling case in the public interest to 
acquire the Order Land and the public benefit will outweigh the 
private loss. 

 
This compelling case sufficiently justifies interference with the human rights 
of affected parties. 

 
3.9 The GAC is recommended to authorise the making of the Order and to 

delegate the functions as set out in paragraph 2.2 and 2.3 of the report to 
the Head of Legal Services.  
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4. Relationship to the Corporate Plan 
 

To ensure that the regeneration of Dartford is sustainable and of benefit to 
all of its communities. 

 
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications The CPO Costs Indemnity will cover all of 
the Council’s potential liabilities arising 
from the making of the Order.  
 
The CPO Costs Indemnity will guarantee 
that the Council will be reimbursed all 
anticipated expenditure incurred in respect 
of the promotion and execution of the 
Order, including payment of all statutory 
compensation and fees. 

Where an indemnity for costs incurred by 
the Council in undertaking and proceeding 
with the Order is provided by the 
developer, the use of acquisition powers 
itself is not state aid. 

Legal Implications As detailed in the body of the report. 

Staffing Implications None specifically 

Administrative Implications None specifically 

Risk Assessment The Secretary of State may not confirm the 
Order. However, it is considered that a 
compelling case has been made, which is 
based on national and local policy and 
consistent with the legal requirements for 
the exercise of compulsory purchase 
powers.  

 
6. Details of Exempt Information Category 
 
 Not applicable 
 
7. Appendices 
 

Appendix A – Report to the GAC – 27 July 2020 
Appendix B - The Dartford Borough Council (46-56 Lowfield Street) 
Compulsory Purchase Order 2021 
Appendix C - Order Map showing the proposed land boundary of The 
Borough of Dartford (46-56 Lowfield Street) Compulsory Purchase 
Order 2021 
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